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GOVEENOB POWNALLS SEASON'S FOE DECLINING 
THE GOVEENMENT OF PENNSYLVANIA, 1758. 

[A paper in the MS. collection of the Historical Society of Pennsylvania.] 

SEASONS 
For declining the Government of Pensilvania, given to the 
Eight Hon We Mr. Fox, for his royal Highness the Duke of 
Cumberland. 

M. Pownall having been recommended by his Royal 
Highness to M. Penn for the Lieutenancy of Pensilvania as 
a Person proper to forward the service within that Govern- 
ment, at this juncture, was very happy in the honour, and 
very ready to undertake the charge, in hopes and expecta- 
tion, of effecting such service; but upon his having had 
communicated to him by M r . Penn the Particulars of the 
Powers granted to his Lieut. Gov r and the mode of Admin- 
istration within which M r . Penn limits such Gov r by Bond 
of £5000 penalty. M r . Pownall conscious that he cannot 
perform such service with any security or honour to himself, 
nor in any wise with Utility to the Publick, and his Majesty's 
service, with which only view and in chearful obedience to 
the Royal recommendation he undertook it, humbly begs 
leave now to decline it. 

And he further thinks himself bound to give his reasons 
for so Doing. 

I rt . As to his own insecurity under such Bonds and high 
Penalties. The Deputy Gov* being bound down under 
great Penalties to execute Instructions, cannot on any ac- 
count, without making a sacrifice of his own security and 
welfare, deviate from the least Title of such did even the 
immediate safety and preservation of y° Province, require 
such temporary deviation : for altho' the Instructions given 
may be neither proper nor practicable in such case, nor just 
in Equity, yet they may be lawful, and the penal Bond & 
it's Fines will be sued according to the legal not the equi- 
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table performance of it's Conditions ; according to the Letter 
not the Spirit; Whereas in the case of Instructions given by 
his Majesty to his Gov* any Gov* who has the Good of the 
service at heart would in such case as above, venture to 
relax, or wave, or deviate from the strict Letter and throw 
himself on his Majesty's mercy and gracious pardon. This 
is the Case of those Instructions that respect Emergencies 
and unforseen Accidents in Government. 

In the ordinary course of Administration in Government 
those Points (the Matters of dispute & the cause of all the 
Trouble in such Governments) which possibly and probable 
might be settled or accommodated, or kept quite from inter- 
fering with Government by waving, compromising, or other 
Address as Occasions require and Incidents point out, are by 
the Instructions absolutely determined on the part of the 
Proprietor, nor can the Deputy Gov' venture to Engage in 
any practicable Measure of settling such, beyond the Letter 
already determined, without the utmost and absolute Risk 
of his safety for, the Reasons above. 

This is the case of the Instructions known and already 
given, but if the Deputy Gov* be bound under the above 
high Penalties " At all times and in all things whatsoever 
well and truly to observe perform and fulfill execute & con- 
form himself within and unto all such further and other law- 
ful Powers, Authorities, Directions, and Instructions what- 
soever, from the Proprietor, which already have been or at 
any time or at any times hereafter shall be delivered to him 
in "Writing by or from or on the part of the Proprietor, 
whether the same do or shall relate to the Proprietary Affairs 
of the said Province, or to the Government of the same, or 
to any other matter whatsoever." He is under the absolute 
power of the Proprietor; and what makes his Situation 
more than subservient, and servile, even dangerous is, that 
he the Deputy cannot refuse to act under such Instructions 
without quitting the Government, and yet by the same Bond 
and Penalties. He cannot quit the Government, without 
giving a Twelve Month's notice, So that He must inevitable 
act at the will of the Proprietor, or suffer the high Penalties. 
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II dly . As to the Ineffectuality of an Administration under 
such a Mode, and the Inutility that a Deputy Gov', and M'. 
Pownall in particular would prove to be of, towards restor- 
ing Peace, or forwarding the general service, Administration 
and Administrators being under such Bonds. 

"The particular Powers, Jurisdictions, & Authorities" 
granted to the Proprietor, by Patent to be exercised by Him- 
self or Deputy are such as are fit and equal " to the well 
governing, safety, defence and preservation of the Province, 
and the People therein." And the Proprietor does accord- 
ingly grant all these Powers in his Patent Commission to his 
Deputy: but those Powers being greatly abridged and in 
some measure changed from the Letter of the Charter of 
Government by the mode of Administration prescribed and de- 
fined in the Instructions, the People are always dissatisfied with, 
and discontented under such Administration, as they con- 
ceive the Powers and Modes of Government under such a 
Deputy so circumstanced are not fit and equal to the well 
Governing, Safety, Defence & Preservation of the Province, 
& the People residing therein, nor that they enjoy the full 
Rights and Powers of their Charter. 

The Deputy Gov' being bound under great Penalties to 
execute " from time to time" the will of the Proprietor, and 
in some Cases where & when that cannot be sent to the 
Deputy, he being bound under the same great Penalties to 
act and resolve by the Advice of the Proprietaries Council 
(Who by the Charter of Government are no part of the 
Legislature) the Assembly the only remaining Branch of 
Government reason and act upon this Principle — That, the 
full Powers of Government must be somewhere within the 
Province ; But, as such cannot possibly be in the Deputy 
Gov r so circumstanced, they do reason & act as having them- 
selves those Powers which are defective in the Deputy Gov* 
therefore this state of the Deputy Gov' is in effect productive 
of instead of being calculated to remove, these internal 
disorders of Government. 

Should this Reason be not altogether true, yet it is what 
the People there conceive to be true and consequently have 
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not, nor ever will have any confidence or trust in a Deputy 
under this Mode only. 

M r . Pownall's expectations & hopes of promoting the ser- 
vice & restoring Peace arose from a Confidence & trust which 
the People in that Government, had express'd in him, & an 
opinion of his being detached from all Parties. The sup- 
position of the Deputy Governor's being bound by Bond 
under continual Instructions from the Proprietor has de- 
stroy'd all Trust & Confidence in him, or those appointed by 
him under such Circumstances. 

Should M r . Pownall be so bound, the confidence on which 
his hopes of acting were founded would be entirely lost ; 
and should he be bound down and determined as to certain 
Points all his opinion of Impartiality & Dissengagement 
would be Destroy'd ; The People would not dare to trust 
him, they would lose the inclination to trust him ; and He 
could not be of the least use or utility to his Majesty's ser- 
vice, or to that of the Proprietor, or Province. He there- 
fore humbly begs leave to Decline all Engagements in such 
Service. 

All the above Cases arise from a Deputy Gov r being bound 
by a Bond of high Penalties to act under Instructions, even 
prior to the consideration whether such Instructions be 
proper or not. But the reasons are still more cogent upon 
a Beview of the impropriety of the present Instruction. 

By the 6 th Article the L' Gov' is directed and enjoined not 
to encourage or countenance the coming in of Papists or 
Roman Catholicks, nor to allow them any Privileges not 
allowed by Law. Now the Fact is, that, Papists & Roman 
Catholicks do come into the Province, & do enjoy many 
Liberties and Priviledges not allowed them by Law ; and as 
it is not in the power of the L* Gov' under the mere Au- 
thority of his Commission to prevent it this Instruction is 
as to the Remedy of the evil a mere Nullity & ensnaring 
with respect to the Lieutenant Governor. 

The same observation and objection only to a greater 
extent arises with respect to the 7th Instruction by which the 
Lieu* Gov r is directed to observe & put in execution the Laws 
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of Trade, & to prevent Flaggs of Truce from coming in from 
foreign Colonies. Those, which are no doubt, wrong in 
themselves, but which are constantly practised, it is not in 
the L' Gov"" power to prevent, without the Aids of the Acts 
of the Legislature. 

By the 9th Instruction he is directed to take the advice of 
the Proprietary's Council in matters of Legislature, & in all 
Acts of Government ; which appears to be highly improper, 
as this Council is not by the Charter, & the Constitution of 
the Government a part of the Legislature. And yet if the 
L' Gov r does any act without their advice, He subjects him- 
self to the Penalties of the Bond. 

By the 11th Instruction he is directed not to assent to any 
Act for emitting, re-emitting, or continuing any Paper- 
Money, unless it be enacted that the Interest arising there- 
from shall be Disposed of only as the Proprietors, or the L' 
Gov r or the President of the Council, & the House of Rep- 
resentatives shall Direct ; by which the Power & Priviledge 
vested by the Constitution in every Assembly of Appropri- 
ating Money they grant to such Services as they think proper 
is intirely Destroy'd. No such claim as this was ever in- 
sisted on in the King's Governments ; for altho the Crown 
in it's Commission reserves, to the Gov r a power of dispos- 
ing of publick Money. Yet this is meant & intended only 
of Money raised & appropriated by Acts of Assembly, and 
according to such appropriation. 

By the 14th Article it is directed that the Quakers be not 
compell'd to act in any manner in Matters relating to the 
Militia ; which may be construed into an Exemption not only 
against bearing Arms themselves, but in making provision 
for the Pay & Subsistance & other Expenses of such whose 
Consciences will permit to serve in a Military Capacity; 
Besides, by this Injuntion the Gov r is pinn'd down to a Mi- 
litia, which is highly improper, as it may & probably will be 
found an ineffectual Plan, for the service and a much better 
one may be thought of. 

By the 16th Article he is directed to assist in making 
Settlements to the Westward of the Mountains on the 
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"Waters of the Ohio, which is a Measure highly offensive to 
the Indians and the carrying of which into execution at this 
time, would be attended with fatal Consequences to the ser- 
vice, as the Indians look upon those Lands as of right be- 
longing to them, & have several times lately Declared their 
Resolution not to part with them. 

N B This to be struck out, but should be re- 
placed by an Instruction directing the L* 
Gov 1 not to give encouragement or suffer 
any settlement to be made on Lands 
claimed by the Indians, until the Rights 
be settled to their satisfaction. 
By the 21st Article he is directed not to give his assent to 
any Law, by which any of the Proprietor's Manor Lands, 
Quit Rents, ether Estates may be affected, which ties up the 
Gov" 8 Hands from assenting to any Law for raising Money 
by a Tax upon Estates without an Exemption as to the Pro- 
prietary's Estates which is unjust and unreasonable; and 
when upon a late occasion a Law of that sort was proposed 
by the Assembly it was rejected by the Gov* for this very 
Reason : — He is likewise directed by his Instruction not to 
assent to any Law for establishing Ferries or, for the estab- 
lishing a Court of Chancery ; Points which the Assembly 
have long contested, & which have been allowed of in other 
Colonies. 

By the 23d Instruction he is directed not to assent to any 
Laws for laying Duties on Goods imported, which as it re- 
strains the Assembly from availing themselves of this par- 
ticular subject of Taxation ; for raising Money for the Pub- 
lick-Service appears in the present times of Exigency to be 
improper, & may be the occasion of Disputes & Differences 
between them, and the Governor. And whatever the gen- 
eral view of the Instruction may be, it seems improper that 
the Trade of this particular Province, should be exempted 
from those Duties which are laid upon it universally in 
every other Colony. 

This to be altered. 



